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ORDINANCE NO. 2004-_002 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING ORDINANCE 2003-004, THE PALM BEACH 
COUNTY LIVING WAGE ORDINANCE; AMENDING 
DEFINITIONS; REPEALING THE HEALTH BENEFIT 
PROVISION; AMENDING THE CERTIFICATION 
PROVISION; AMENDING THE NOTICE AND POSTING 
PROVISION; AMENDING THE MAINTENANCE OF 
PAYROLL RECORDS PROVISION; AMENDING THE 
REPORTING PAYROLL PROVISION; AMENDING THE 
APPLICATIONS FOR SPECIAL MASTER PROVISION; 
PROVIDING FOR CAPTIONS; PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE OF LAWS AND ORDINANCES; AND PROVIDING 
FOR EFFECTIVE DATE. 


WHEREAS, a major portion of the County’s annual budget is expended for capital 
improvements used by the County and the public; and 


WHEREAS, a significant portion of the funds budgeted and expended for capital 
improvements is used for construction contracts the County awards to private firms; and 


WHEREAS, such expenditures of public money by the County serve a public purpose by 
advancing the economic security of its citizens and promoting the creation of good jobs that allow 
working citizens to support themselves and their families with dignity above the poverty level; and 


WHEREAS, the Board of County Commissioners has determined that requiring the County 
and its construction contractors and subcontractors to pay a living wage is consistent with this goal; 
and 


WHEREAS, the Board of County Commissioners has determined that the living wage shall 
be $9.57 per hour, which is 110% of the 2002 Federal Poverty Guideline for a family of four as 
established by the U. S. Department of Health and Human Services, which the Board of County 
Commissioners has determined is adequate to achieve its goal, and that this living wage shall be 
adjusted annually for inflation; and 


WHEREAS, the Board of County Commissioners, pursuant to Chapter 125, Florida Statutes, 
that establishes the right and power of counties to provide for the health and welfare of its residents 
and authorizes counties to adopt ordinances to exercise such powers in a manner consistent with 
general and special law, adopted Ordinance 2003-004, known as the Palm Beach County Living 
Wage Ordinance; and 


WHEREAS, the Board of County Commissioners now desires to amend the Palm Beach 
County Living Wage Ordinance by repealing the health benefit provision to comply with Federal 
preemption under the Employee Retirement Income Security Act (ERISA), and to clarify who may 
be used as special masters to hear disputes; and 


WHEREAS, the Board of County Commissioners hereby determines that the Palm Beach 
County Living Wage Ordinance, as amended, will serve the economic interests of its working 
citizens by assuring them a living wage. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT: 


Part 1. Ordinance 2003-004, Section 2. DEFINITIONS, is hereby amended as follows: 


(A) 


(B) 


(BE) 


(HD) 


GD 


GK) 
(KL) 


(EM) 


Construction means the actual process of building, altering, improving, demolishing, 
or major repairing or renovating of any county road or county building. Construction 
does not include routine road maintenance or routine building maintenance. 


Construction contract means a deliberate verbal or written agreement between 
two(2) or more competent parties to perform or not perform a specific act or acts or 
any type of agreement, regardless of what it is called, for the procurement of 
construction that is solicited and purchased by the county, that has a total contract 
value exceeding $100,000, and that is not subject to the Davis-Bacon Act or any 
related act or acts, as amended, that require the payment of Davis-Bacon Act wage 
rates. 


Construction department means the county department that solicits and procures 
construction-related services from a non-county employer pursuant to a construction 


contract. 


Construction-related services means any service, other than a professional service 
as defined by the Palm Beach County Purchasing Ordinance, consisting of work or 
labor performed directly upon the site of work and directly related to construction. 


County means the board of county commissioners of Palm Beach County or any of 
its authorized representatives pursuant to ordinance, resolution, or administrative 
code. 


County building means any county-owned structure or building that encloses space 
used for sheltering any occupancy, as determined by the director of the purchasing 
department. 


County employee means any person employed by the county as a regular full-time 
or regular part-time employee, who is under the county pay plan and drawing a salary 
or wages from the county. 


County road means any street, road, highway, or other way dedicated to public use 
and open to travel by the public generally, that is listed in the Palm Beach County 
Road Maintenance Inventory as compiled and updated by the Right-of-Way 
Acquisition Section of the Palm Beach County Engineering Department. 


Covered services are any services that are subject to the requirements of this 
ordinance. Covered services means: 


(1) Construction-related services performed by non-county employees. 


(2) Anyservices performed by county employees within the scope of their county 
employment. 


General contractor means any non-county employer that enters into a construction 
contract directly with the county. 


Living wage means a minimum wage of $9.57 per hour. The living wage shall be 
adjusted annually as provided for in this ordinance. 


Non-county employee means any person employed by a non-county employer, either 
full-time or part-time, to directly provide construction-related services to the county. 


Non-county employer means any for-profit individual, business entity, corporation, 
partnership, limited liability company, joint venture, or similar business, that: 
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(1) Provides construction-related services directly for the benefit of the county 
pursuant to a construction contract or subcontract entered into through a 
competitive bid process, informal bids, requests for proposals, some form of 
solicitation, negotiation, or agreement, or any other decision to enter into a 
contract; and 


(2) Is paid directly or indirectly, in whole or in part, from the county’s general 
fund or one (1) or more of the county's capital project funds, special revenue 
funds, or any other funds. 


Purchasing department means the Palm Beach County Purchasing Department. 


Routine building maintenance means minor tasks and associated repairs to county 
buildings necessary to maintain safe and efficient structures. Routine building 
maintenance includes but is not limited to: custodial services; cleaning and minor 
repairs of any interior or exterior component; and other similar activities as 
determined by the director of the purchasing department. 


Routine road maintenance means minor tasks and associated repairs to county roads 
necessary to maintain a safe and efficient transportation system. Routine road 
maintenance includes but is not limited to: pavement patching; shoulder repair; 
cleaning and repair of drainage ditches, traffic signs and traffic signals; mowing; 
pavement striping; litter cleanup; and other similar activities as determined by the 
director of the purchasing department. 


Subcontractor means any non-county employer that enters into a construction 


contract with an entity other than the county. 


E A E” - } : 
contract: 


Part2. Ordinance 2003-004, Section 3. LIVING WAGE 


(A) 


(EB) 


Subsection (B) Health Benefits, is hereby repealed, 
Subsection (D) Certification Required, is hereby amended, and 
Subsection (F) Notice and Posting, is hereby amended, as follows: 


Living wage paid. The county shall pay the living wage to all county employees 
providing any services within the scope of their county employment. Non-county 
employers shall pay the living wage to all non-county employees directly providing 
construction-related services. 


Annual living wage adjustment. The county shall adjust the living wage annually 
as follows: 


(1) The county shall adjust the living wage for county employees by using the 
same procedure used for the county’s annual across-the-board wage 
adjustment. If a collective bargaining agreement with the county specifies an 
annual across-the-board wage adjustment procedure, the county shall use that 
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procedure to adjust the living wage for those county employees covered by 
the collective bargaining agreement. 


(2) The county shall adjust the living wage for non-county employees by using 
the U. S. City Average Consumer Price Index for Urban Wage Earners and 
Clerical Workers(CPI-W) which is calculated and published monthly by the 
Bureau of Labor Statistics of the U.S. Department of Labor. Each annual 
living wage adjustment shall take effect on the first day of October, and the 
first adjustment shall take effect on October 1, 2004. Inflation shall be 
calculated as the difference, expressed as a percentage, between the average 
monthly CPI-W for the current period, defined as the previous twelve-month 
calendar year ending December 31, and the average monthly CPI-W for the 
prior period, defined as the twelve-month calendar year preceding the current 
period. The difference shall be converted to a percentage of the average 
monthly CPI-W for the prior period, and this percentage shall be applied to 
the living wage to arrive at the living wage adjustment. 


Certification required. Before entering any construction contract, the prospective 
non-county employer must provide a certificate to the construction department if the 
non-county employer is a general contractor, or to the general contractor if the non- 
county employer is a subcontractor, stating that if the prospective non-county 
employer is awarded the contract it will pay each non-county employee no less than 
the living wage-and-providethe required health benefits. A copy of the certificate 
must be made available to the public upon request. The certificate must include the 
following: 


(1) The name, address, and phone number of the prospective non-county 
employer, a local contact person, and the specific project for which the 
construction contract is sought; 


(2) The amount of the construction contract; 


(3) A brief description of the project or service provided under the construction 
contract; 


(4) A statement of the wage levels for prospective non-county employees; _and 


pro — ili oleae eae aba as tifa à = i aS 


(65) A commitment to pay each non-county employee a living wage-and-provide 
z if the 
prospective non-county employer is awarded the contract. 


Observance of other laws. County and non-county employees shall be paid at least 
every two (2) weeks, and without subsequent deduction or rebate on any account 
(except as such payroll deductions as are directed or permitted by law or by a 
collective bargaining agreement). 


Notice and posting. Non-county employers shall post a copy of the following 
statement at the work site in a prominent place where it can easily be seen by the 
employees: "NOTICE TO EMPLOYEES: If you are employed to provide certain 
services to Palm Beach County, your employer may be required by Palm Beach 
County law to pay you at least [insert the living wage hourly pay rate, as adjusted] per 
hour-andto-provide-you-with certain health benefits. If you are not paid this hourly 


rate-or-recetving-health-benefits, contact your supervisor or atawyerPalm Beach 
County." The preceding statement shall be printed in English, Spanish, and Creole, 
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and shall be printed with black lettering on letter-size, white paper using a Times 
New Roman 14-point font, Courier New 14-point font, or Arial 14-point font. 
Posting requirements will not be required if the non-county employer attaches a copy 
of the preceding statement to the employee's first paycheck, and to subsequent 
paychecks at least every six (6) months thereafter. Non-county employers shall 
supply a copy of the preceding statement to any employee upon request within a 
reasonable time. Non-county employers shall forward a copy of the requirements of 
this ordinance to any person or business submitting a bid for a subcontract on any 
contract covered by this ordinance. 


Collective bargaining. Nothing in this ordinance shall be read to require or authorize 
any employer to reduce wages set by a collective bargaining agreement or as required 
under any prevailing wage law. 


Part 3. Ordinance 2003-004, Section 4. IMPLEMENTATION, 


(C) 


(D) 


Subsection (C) Maintenance of Payroll Records, is hereby amended, and 
Subsection (D) Reporting Payroll, is hereby amended, as follows: 


Maintenance of payroll records. Each non-county employer shall maintain payroll 
records and basic records relating thereto for each employee, and shall preserve them 
for a period of three (3) years. The records shall contain: 


(1) Each employee’s name and address; 

(2) Each employee’s job title and classification; 

(3) The number of hours worked each day by each employee; 

(4) The gross wages and deductions made for each employee;_and 


(5) Annual wages paid to each employee.;-and 


plans: 


Reporting payroll. Every six (6) months the non-county employer shall certify and 
file with the construction department if the non-county employer is a general 
contractor, or with the general contractor if the non-county employer is a 
subcontractor, certification that all non-county employees who worked on each 
construction contract during the preceding six (6) month period were paid the living 
wage ancd-were provided heatth benefits:in compliance with this ordinance. Upon the 
county’s request, the non-county employer shall produce for inspection and copying 
the payroll records for any or all of its employees for the prior three (3) year period. 


Part 4. Ordinance 2003-004, Section 5. COMPLIANCE AND ENFORCEMENT 


Subsection 3 2) Applications for special master, is hereby amended, as 
follows: 


Applications for special master. The director of the purchasing department shall 
select, assign and remove special masters using the same policy and procedure used 
to select, assign and remove special masters under the Palm Beach County 


Purchasing Ordinance. The director of the purchasing department may use special 
masters under contract to preside over hearings under the Palm Beach County 
Purchasjng Ordinance to also preside over hearings under this ordinance. 


Part 5. CAPTIONS. 
The captions, part headings, and part designations used in this ordinance are intended for the 
convenience of users only and shall have no effect in the interpretation of the provisions of 
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this ordinance. 


Part 6. REPEAL OF LAWS IN CONFLICT. 


All Palm Beach County ordinances in conflict with any provision of this ordinance are 


hereby repealed to the extent of any conflict. 


Part 7. SEVERABILITY. 


If any part, subpart, section, subsection, paragraph, sentence, clause, phrase, word or 
provision of this ordinance is for any reason held by the court to be unconstitutional, 
inoperative or void, such holding shall not affect the remainder of this ordinance. 


Part 8. 


INCLUSION IN THE CODE OF LAWS AND ORDINANCES. 


The provisions of this ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Palm Beach County, Florida. The sections of this ordinance may be 
renumbered or relettered to accomplish such, and the word “ordinance” may be changed to 


“section,” “article,” or other appropriate word. 


Part 9. EFFECTIVE DATE. 


The provisions of this ordinance shall become effective upon filing with the Florida 


Department of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach County, 


Florida, on this the 13 day of January , 2004. 
ATTEST: SSAA, 
DOROTHY H. WILKEN, ClerksSyNTY. CaN 
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PALM BEACH COUNTY, FLORIDA, 


BY ITS BOARD OF COUNTY COMMISSIONERS 


Aha 


arèn T. Marcus, Chair 


Byt 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


"i E-A (C 


County Attorney 


EFFECTIVE DATE: 
Filed with the Department of State on the 


15__ dayof__ January , 2004. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 

’ ® , @ 
Board of County Commissioners certify this to be a 
true and correct copy of the original filed in my office 
on AQA BAL. 2 


at West Pal i 


DOROTHY H. WILKEN, Clerk l 
By: UELI D.C. 


